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ESA Enduring Effects



Regulatory Drivers for 
Nearshore ESA Mitigation  



U N C E R TA I N T Y

• Definition of “harm”

• “Passback memo”

• Enduring effects policy

Port of Seattle



Critical Habitat Impacts Drive Nearshore Mitigation



B A C KG R O U N D

Consultation Approach

• Nearshore habitat calculator

• Maintenance projects 1:1

• New projects 2:1

Mitigation Options

• In-lieu fee credit purchase

• Permittee-responsible mitigation

Port of Seattle





Port of Bellingham

• $872K pile wrapping (paid)

Port of Everett 

• $800K maintenance dredging 
(pending)

Port of Seattle

• Estimated >$20M to repair/replace 
Terminal 5 under nearshore calculator

R E C E N T  I M PA C T S

Bellingham Cruise Terminal



Port of Tacoma

Ports of Seattle and Tacoma

• Applicable habitat: highly developed port 
environments

Actions Covered

• Structure maintenance and replacement

• Dredging

• Creosote removal

• Restoration

C O M P R E H E N S I V E  M I T I G AT E D  M A I N T E N A N C E  P E R M I T S



C H A L L E N G EP O R T  O F  S E AT T L E :  P O R T  C A L C U L ATO R

• Area and habitat conditions

• Duration and discounting

• Adjustment factors

• Project/structure type

• Species, habitat zones, and relative habitat value



S O L U T I O N S

• Early communication

• Collaboration

• Relationships

• Investment

Port of Seattle



Eelgrass



H A B I TAT  R E Q U I R E M E N T S

• Lots of light

• Moderate wave disturbance and 
good tidal flushing

• Firm sand to soft mud

• Depths ranging from -1 ft to -20 ft 
mean lower low water (MLLW) up to 
100 ft deep in very clear water

• Cool and clear waters 

• Ideally between 50 and 68° F
Zostera marina



• Eelgrass considered a sensitive 
resource by state and federal agencies

• All proposed actions that could 
adversely affect eelgrass require 
federal agencies to consult with the 
National Marine Fisheries Service

• Project-specific mitigation required at 
a 1.38:1 ratio, per the California 
Eelgrass Mitigation Plan (CEMP) 
mitigation requirements

R E G U L ATO R Y  R E Q U I R E M E N T S

Geographical pattern of 
surface warming



Blue Heron Slough Mitigation Bank

L O W E R  N E W P O R T  B AY



• Cumulative annual dredging limit 
up to 75,000 cy

• Maximum 8,000 cy per project 
limit

R G P  5 4  K E Y  A C T I V I T I E S

• Maintenance dredging to -10 feet MLLW (plus 2 feet of overdepth allowance)

• Temporary impacts to eelgrass as a percentage of current population in the 
harbor



M A I N T E N A N C E  D R E D G I N G

Dredging can result in 
temporary impacts to 
eelgrass



• Protect and promote eelgrass habitat on a 
harbor-wide basis

• Establish thresholds for total eelgrass population 
(based on biennual surveys)

• Allow temporary impacts to eelgrass from 
maintenance dredging

• Reduce burden for individual mitigation

N E W P O R T - S P E C I F I C  E E L G R A S S  P L A N

Photo credits: 
Virginia Institute of Marine Science, 
Whatcom County Water Resources, 
Southern Fried Science, and WildCare



E E L G R A S S  M A N A G E M E N T  Z O N E S



C I T Y ’ S  O R I G I N A L  R O A D M A P

• Educate property owners/public 
outreach 

• Conduct biennual surveys of plan 
area and harbor-wide surveys every 
4 years

• Provide applicant-responsible 
measures

• Contribute to Coastkeeper

Buoy-deployed seed bags

Transplanting eelgrass restoration frames



• Application templates

• Dredging and Disposal Operations 
Plan templates

• Completed application example

• City tracking workbook 

• Cumulative dredge volume, 
eelgrass impact, etc.

TO O L S  F O R  S U C C E S S



R G P  5 4  P R O G R A M  TO  D AT E







• Under the City’s RGP 54 and Eelgrass Plan, 
temporary impacts to eelgrass are permitted 
based on the total amount of eelgrass in the 
harbor.

• So, the more eelgrass the better!

B E N E F I T S  O F  E E L G R A S S

Photo credits: 
Virginia Institute of Marine Science, 
Whatcom County Water Resources, 
Southern Fried Science, and WildCare



Duwamish River People’s Park

 Michelle 
Havey
Principal Fisheries Biologist 
Anchor QEA

mhavey@anchorqea.com



Questions/ 
Discussion

Video

https://youtu.be/jkD-fuPgjPE
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